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IN TIIE FOURTIT IUDICI.EI DISTRICT OOURT CF rlTE STATE Of UTAEI
IN AilD FOR UINTATT COUNTY

IURNS BENCH IRRIGATION COMPANY,

PlelntlfI,

*vl-

MARVIN IACKSON , LEO WIID, SAMUEL I

I. ILITGH, RCBERT SHINER, NELDCN '
SHINER, CRIAL $HI!{ER, MARTIN ElrANS,
LECN AINGE, HOWARD ATHGE, SAM r

8E8SIDNS, ALBERT MURRAY, WARD
I'URRAY, /INNA MURRAY, CHARTES '
1IYI8E, N. I. MIAGHER, f,ATHERINE
MEAGHER, N. I. MEAGHER, IR. , '
XATHERINE C. MEAGHER MRg, MAR:r
AttCE il{EAGITER ANENTA, MARGARET '
fRANCIS MEAGHER PRICE, RCBE B.
SHOW, CARS/IbI SNOW and AISERT '
sNcw,
BURTDN DITCH CCMPA$IY and '
MURR,AY DITCH COMPANY,

Dcfendentr.

CRDER

-/
Civll No. E J :i I :,

the ptalntlft, the burng Bench lrrlgatlon Cornpany, tnd thc defondants,

the Burton Dttgh (omprny ond thE Murroy Dttch Company, hcrelnafter rcfcrrsd to

ar the movlng prrtlet, fllrd an affldovlt for tGnporrry rsrtralnlng order agalnrt

lhe dofendantr, N. I. Mcrghcr, Kathrrlnc Mcaghcr, N'I' Meaghet' lt"

Iathertnr G. Meagher lvrra, Mary Allcc Mcaghrr Aronta, Margaret Franceg

ileaghrr E|IIC, Roll E ' $nOw, Ctrwln Saow and Albort Snow ' hcrelnafter

refeffad to cr th6 gunfhrne Ganar uc*r, otrd the affldevrt contng on r.gularly

rc th. abovc rntltled Cqrrt on thc- of May, 19-59, tho movlng Partles

betng rcpresebtad bytlugh w. colton and whttney D' Hannond' endthe sunshlne

canal usGrr balng r6Farentcd by clayton L' $ mmons' And N' t' Meaghcr', lt"

th€ other dcfendantc belng rGpreiented by Mr. R. Earl Ditlmon' and lt being

reported to the Court that thc matter lc of a controverslal lrAture and the Court
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hrvlng dctrrnlaed thrt t rtt*)ny rhrld b. t Lll bclorr thr trslng of thc

t rrDomry ordrr, thc Court th*ruFon h||rd thr vrrlour Fartlrr ln tbr Ertt r

rnd eftcr conrldrnblr dlrourlon, rtlFrlrUoa slr atdc ln e;nn Sourt rnd

aemmd to by thc aovlng Dutlrr, bf end thmugh thtlr rtbrn.yr, ffid thr

tfundrlnr Canel ur.tr. by rnd thrurgh thrlr rttornryr, thrt Donald C. trom.th,

Dlrrtbuuon Englatrr ol thc Srt BnElmcr. l olffoc of thc Steto of Utah, rhrld

br eppolatrd rr wlt.r oqnlrrlont of thr lrurh Crrk dra$[gf rne fron thr

20th dey of Mey, 1969 to rnd rneludlrn thc l8th dry of lunr, 1960t thrt ell

prrtlu h.nlnrbfiro mrntlonrd, mbalt to thc jurlrdletloa of thlr OoErt rnd thc

oealrrlssrr rbovc nracd ar appolntrd by thlr Gouft. ft.t th. watcrr ol

lnrrh Cnrk bc adnlnfabrrd rnd dlrtrlbubd undm thr laur of the Stetc of Utrh

and mlrr, ragRrladosr rad ordrrl lrt up by thtr Court undrr thc dlrralon of

tbe omalrdolrrl Sat th. arPtnra

dlrtrtbutlon ol thr srtrra sl lrurh :

Burnr lrneh Irrtgrson ComDrny i-e**-O-*ft****.'* 16{ (rvn,3

lurpn DrtEh Conpany " 'j {1 
t t !?%'(pt'>)

Murray Dlteb GomPany t ) 12a" (l/o,l)
,. Upps lruih Crrrh , '\ IL{ (ve,,i-h^tlt't

. 
F.* ,F.Ff_* , 

'' o Sunrhlar C.Drl utort 9"*qra,r''vt{r-t' 20lf (rvo'v\

th, crilrrrird eort of rdqlnlrtrrltW end dlftrlbutlng tho Wftafl Ol lfUfh

to be prtd by thc abovc arntloqad plrtlec

whfch rnount rhall

bc pdd lrnrdlatrly to tr ol Ut*, to bo hcld ln a

$:s_qgslgjk -*gsf"3sn?' g ?

larloaff to thl. Court at tho end of thr

t lntertere wltf, thc dlrtrlbutton of tho

wrt.r. of lrudt Grck ln any itry cxoept rr dtnetrd by thr urt r emmlrdoncr

6 hlt 6rly cppolntrd rgontr.

HOW, tIIEsIfOnE, in korplng wlth th. .ofd rtlpulrdon, It 18 IIREY

OFDERED er follosrr

t . fhrt Doarld 8. Noillth, Df rtrtbutlsa Engtrmr of thr Strto Eaglacrr'r

Olllor of thr Strto of Utrh, lr hmby appofutd Counlrrlonor of tbc watrm of

trZ" lUo - zz



Bruoh Grcek, trlbutaryof the Greon &iver, ln Ulntah County, State of Utsh, for

tho period beglnnlng May 26, 195$ andendlng June I5, 1960, and ir hereby

dtreotod to dtrtrtbute the wat€rg of rald Brueh Crosk by hlmrelf or duly appolnted

deputler, to the pcrtons entttled to th6 uee thereof ln oceordance wlth tlre lawe

of tjre Stetc of Uteh and tho Docreel of thls Court, whlch by referencG rre rnedc

p6rts hereof.

2. Ilrat the Gommlrrloner shall name and apPolnt ruch dcPuty or

deputler ar ho may need in dtctrtbutlng the watora lnvolvcd ln thlr mattcr end

he lr authorlzed to pay rertonsblo rnonthly ealarlea and automoblle rnilcage

to eueh p.rtone at m6y be employed to attlft tn thts mgtter, the total

expendlturee of whlch rhall not exccod, wlthout furthcr order of thla Court,

thc rum of $6S0,00, and that the cald anount rhall bo paid ac followa:

Eurnr Bench lrrlgatlon Company 40% $ 260.00'
110.50'

7g .00
7 r .50-

Burton Dtteh ComPany
Murray Dttch Company
Uppar Bruoh Creok

17%
L2*,
rls

Sunrhlne Csnal uoers 20%

eaid amount to be pqtd to the gtatG Engincer of the Stato of ed

ln a trust fund account and dleburred under the dlrectlon of the Cornmllsloner,

above ncmod, for paylng thc ealary of necelrary dcpnrtfeg and nllcage at the

rate of B+ p€r nllc for nllcs actlrally travclled by motor vehleler ln dlrtrlbutlng

the waters of Brurh Creek.

3. That tn accordance wlth the termr of the EbcrgE ln thlr mctter, waterg

rhall be dtvldcd among the parttos hereto 1n the followlng manncr, on and after

Iune 15 , 19 59 :

Burne Eonch Intqatlon Conpany -/5A% of the vtratoro of Erueh Creek

Burton Dltch ,.Jonpany ' 22N of thc wltort of Brueh Creek

Murray Dltch Compony l$$ of the watorr of Brush Creek-77'
tho cbove amount of water to be dtstrtbuted at the welr ured by the above

,t'/

mentlonGdportler. . ,-.,,-"
,/

Ile remalntng l39t16f-3atd watcrt, to be dtvtded among the defondantr on

Upp€r Brugh Creek, at thelr rerpeotlvc welrs, provlded horvever, thtt ln the

ute of thc retd l3%the defendants may have the ceme dlvlded ln any way they

derlre, providod they shalt not dlv€rt thelr shtre of water ln more than two
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otrGamf at cny onc tin6 ln accordoncc wlth the orlglnal Dlcree fllrd herrln,

and ln no €vont chall tho total of the two rtrcame that thclr gharee raay bo

ettvldod lnto, excced 13% of the waterr of Erurh Crcek.

It ic furthcr ordsrcd that tho delendantr, tho Sunchlne Canal uaorr, eholl

tnstall rnealurtng dovtcct on Llttle Bruch Oreek, upstre&ra from ite conllucnc€

wlth Elg Brurh Grcck, and a hcadgato End mealurlng devlce in thc Surnahlne

Canal near where the wstort belongtng to cald partlos ore diverted from Brush

Creok. There lnatallattont to be racde at once. Att@r lune 15, the Commllrloncr

lh6ll dellvor to thc Sunshlne Ccnal useri luctr weter rs may be iunred lnto

Blg Bruh Crc* from whrt ia h,oown as the Eert Park Rctervolr, belonglng to the

$uarhtnc Gaarl ulcrt, througrh ilttle Erush r.]rcck, le*g channel loaeec. Prlor

to lunc 15, or untll ruch time at an adjudicatien ol the ivators of Brush Greek

har boen made by the Utah $tote Englnecr, the watsrr of Brueh Creck ehaU be

dlstrlbuted tn acmrdance wtth the rtghtr the rerpestlve partlca may egtablleh

bofore the Gomrnlrrionar.

4. 'Ihct if any of the defendantt uts any of the syattrr of Brurh Croch for

domcrtlc or eullnary u8cs, thGn the onount Eo urcd rhall be eharged to thelr

r€sp€ctivs lharea whish they are entttlod to uee.

5 . That oach of the dofendants shall , at their own ex5€nse, tnstall at

the hEed of thoir ditch a headgate of a deslgn 'co be approved by the Commirrtonq

whtch wlll mechanicolly ahut off wat€r for the nrapectlve dltchea.

5. That eoeh of the partlor hersto shall, at hls cwn expense, inltall a
Parrhall flume, or other mqourlng devlce, ar tile head of hls, or lts, dltch, at

a pluce and ln a mrnner to be apprravod by the uonmiaeioner.

7 . Ttrat eaeh of the partla! hereto wtll provtds a rcadway whereby the

commlcdoner or hlr deputles may g€t to the rerpecilve defondant,s hctogrl',
the termlnation of which will be wlthln 300 fest o{ thc said hardga te, &)rc&p,

ln the clso of the headgcte urcd by thc deferrdantr. Lro .w11d 
ano s - r. *r I

and ln thla cace the exigttng roedway may be ured 
t8. rhrt when the hcqd of tho diverslon dltch rr on the oppoarte r I

Brush crook from where the roadway tsnnhrter, thcn a ruttoble brtdgr t

lz'/e./
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, provldrl rr tl !.rd of ldh Clt& tr tb. Sm#nfctr q lL tl.lrtLf to .nFr

iih nlrrr !e th. brtatf,b,
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tlilOedm tE thirrr d h rrrl tLy rno$rhl Frr. nat, th urr
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tl

ll"il U ilm rEa rfrt, frclra hmlr.
l;

lO. Sr €orClfffi rd hlr fi#fl rrhaby oilrut md Clrrd.d

l!*rt ll frt 6rrt nI c| h trrdrr lap htl lo errlr utrh tEt cdr, to rhnt

t|r lrllur P.Slr Coutl rnd ansh

cl ttt.nffr ot'lilrl C!* ultll

;

ii ffird tl4r ffo At r{ xrt, 1.D., llll.
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